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"Disobedience is the true foundation of liberty. The obedient must be slaves." ~Henry David Thoreau

Finnis on Liberty
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Abstract

What is liberty? What are its foundations, its limits? In this chapter, we explore answers to these and
other questions from within the natural law theory articulated by John Finnis. Although Finnis himself
seldom uses the language of liberty, the natural law theory that he has expounded over the past 50
years is fully engaged with the concept of liberty, in all its complexity. In our effort to understand and
explain Finnis’s account, we distinguish four kinds of liberty at play in his work, which we respectively
call ‘existential’, ‘moral’, ‘legal’ and ‘political’. By existential liberty we refer to Finnis’s claim that human
beings have the capacity to make choices about courses of action, and his insistence that these
choices are free of any form of absolute determinism, whether it be psychological, physiological, social
or economic. Moral liberty refers to the related claim that as free moral agents, we have the freedom,
and also the responsibility, to make practical choices among a plurality of rationally desirable goods.
Legal liberty indicates the freedom to make choices between courses of action unconstrained by
positive law, and it encompasses the absence of any countervailing legal duty or legal power to impose
a contradictory duty. Legal liberty in both these senses is closely related to Finnis’s conception of what
we call political liberty: freedom from legal constraint imposed by the coercive force of government.
This freedom is broader than legal liberty, however, because it includes an aspect of moral liberty
generated by Finnis’s insistence that political authority is properly constrained, not only by legal or
constitutional limitations but also by moral principles and norms. The role of the state, for Finnis, is thus
limited both in its purpose and its mode of operation. Finnis affirms the existence of ‘unconditional,
exceptionless limitations on government’ and ‘truly inviolable rights’ enjoyed by individuals, suitably
protected by legally-enforceable constraints on power. We argue that his account of liberty is best
understood by distinguishing these four kinds of liberty and understanding the various subtle but
important relationships between them.
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"Truth has to be repeated constantly, because Error also is being preached all the time, and not just by a few, but by the multitude. In the Press and
Encyclopaedias, in Schools and Universities, everywhere Error holds sway, feeling happy and comfortable in the knowledge of having Majority on its
side." ~Johann Wolfgang von Goethe
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